sction Taken R in liht of the directions § i by the Hon’ble NGT. Principal
Bench. New Delhi in O.A, No. 430/2021 dated 27.01.2022 in ¢l | £ S
Sharma Vs State of Jharkhand.

In light of the directions issued by the Hon’ble NGT, Principal Bench, New Delhi in O.A
No. 430 of 2021 dated 27.01.2022 in the matter of Sonu Sharma Vs State of Jharkhand, a
Joint Committee has been constituted to ascertain the factual position of the grievance
raised by the petitioner against “illegal mining of sand from Koel and Danro Rivers (life
line of village Garhwa, Jharkhand) from the sandbag at Belchampa, Garhwa,
Jharkhand by the lessee one Mr. Amit Gupta. It is submitted that due to illegal sand

mining by Mr. Amit Gupta, the existence of Koel and Danro rivers stands threatened. 2

Accordingly, a Joint Committee comprising of the following members has been

constituted:

i. Deputy Commissioner, Garwha, Govt. of Jharkhand
ii.  Superintendent of Police, Garwha, Govt. of Jharkhand
iii.  Dr. Kirti Abishek, Member, SEIAA, Ranchi.
iv.  Regional Officer, JSPCB Regional Office, Ranchi.
v.  Sri Gopal Kumar Das, District Mining Officer, Chatra, Representative of Mining
and Mineral Department, Jharkhand.

1. The Joint Committee has conducted a meeting in the office chamber of Deputy
Commissioner, Garwha, on 28.05.2022 and the Minutes of Meeting (MoM) has been
forwarded by the Regional Officer, JSPCB Regional Office, Ranchi vide Ref. No. 388
dated 15.06.2022 stating that the Environmental Compensation shall be calculated by
the JSPCB due to the construction of approach road to reach the Sand Lease Area.

The Copy of MoM forwarded by the Regioncl
Officer, JSPCB Regional Office, Ranchi vide
Ref. No. 388 dated 15.06.2022 is attached as
Annexure — 1.

2. After perusal of the abovementioned MoM there remained certain questions which
were unanswered, so the Board vide its Ref. No. B - 1751 dated 26/08/2022 has

requested the committee members to clarify on those points. The points are as follows:

b
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3.

. The Hon’ble NGT sought a Factual Report from the Committee which has not

been provided to the Board (Nodal Agency for coordination and compliance).

. Whether the then Project Proponent (PP) has violated the conditions of

Environmental Clearance (EC), Approved Mining Plan and Consent to Operate
(CTO) or not?

Whether the then PP has constructed the approach road as per the provisions of
the Approved Mining Plan and Environmental Clearance or not? Whether the

road is of permanent nature?

. When there is a change in course of the Danro River, then there must be shift in

the River banks at different places. The maximum shift in the river banks needs
to be stated.
The Copy of the Board’s Ref. No. B - 1751 dated
26/08/2022 is attached as Annexure — 2.

In light of the above, the Deputy Commissioner, Garhwa vide his letter No. 1221/M
dated 08/09/2022 has submitted the Inspection Report of the Committee. In the report

it has been stated that the Mining Plan of the Unit was approved, Unit was granted

Environmental Clearance and the last Consent to Operate (CTO) was granted to the
Unit which was valid till 07/12/2021.

The committee’s observation and recommendations w.r.t. the allegation that due to

illegal sand mining by Mr. Amit Gupta, the existence of Koel and Danro rivers stands

threatened is as below: -

»

During the site visit no sand mining activity was observed by the committee. The

unit has already been granted EC/CTO/Mine Plan by the competent authorities.

As per the EC, CTO and Mine Plan the production capacity is not violated by the

lessee as per the records.

At the time of inspection there is no "erect boundary pillars”, to demarcate the
boundary of the lease. Thus, the committee directed the District Mining Officer

and Circle Officer to carry out detailed field work regarding land measurement in

Y.



which mining activity was granted. Report from the District Mining Officer,

Garhwa and Circle Officer, Garhwa is enclosed therewith.

5. The committee’s observation and recommendations with respect to the allegation that
about 10 to 12 feet deep trenches and 50-to-60-meter diameter ditches have been dug
which has lowered the water level and has resulted in scarcity of drinking water is as

below: -

» Based on field inspection, trenches and ditches were observed but not of the size
claimed by petitioner. However, the committee has directed District Mining

Officer and Circle Officer to carry out detailed field work regarding the same.

Report from the District-Mining Officer, Garhwa and Circle Officer, Garhwa is

enclosed.

» Committee has directed to the District Mining Officer, Garhwa to communicate
with Executive Engineer- Drinking Water and Sanitation Department, Garhwa for

compliance with Hon'ble NGT orders regarding the lowering of water table.

» During the site visit approximately 900X18X3ft Katcha approach road is observed
that may change the stream flow. Mining plan granted to the Project Proponent has

no such provision.

6. Based on the above observations the Committee has recommended to impose

Environmental Compensation to Project Proponent.

The Copy of the Deputy Commissioner, Garhwa
letter No. 1221/M dated 08/09/2022 is attached

as Annexure — 3.

7. In light of the above the Environmental compensation of the Unit has been computed
as per the “Report of the CPCB In-house Committee on Methodology for Assessing
Environmental Compensation and Action Plan to Utilize the Fund” which amounts to

% 68,50,000.00/- (i.e. Rupees Sixty Eight Lakhs Fifty Thousand Only).

"%



The Copy of the Calculation sheet of
Environmental compensation is attached as

Annexure — 4.

8. In light of the above, a show cause notice has been issued to the then Project
Proponent Sri Amit Gupta by giving him an opportunity of being heard in person vide

Board’s Ref. No./3.-. )41 2-dated... L 6./ % [ 20 22—
The Copy of the Board’s Ref. No.§ =19 Y.2—

dated..l& /‘2 / %*2)s attached as Annexure — 5.

(Yati umar Das)

MemberPSecretary

o
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From,

Gopal Kumar,

Regional Officer,

Ranchi.
To,

The Member Secretary

Jharkhand State Pollution Control Board

Dhurwa, Ranchi, Jharkhand

Sub: Compliance of the directions issued by the Hon’ble NGT, Principal Bench, New
Delhi in its order dated 27.01.2022 in O.A. N0.430/2021 (Sonu Sharma Vs State of
Jharkhand)- Regarding.

Ref: H. O Memo No. B-350 Dated 17/02/2022
Sir,

With reference to above subject, this is to inform you that Compliance of the
directions issued by the Hon’ble NGT, Principal Bench, New Delhi in its order dated
27.01.2022 in O.A. N0.430/2021 (Sonu Sharma Vs State of Jharkhand) are enclosed

\5; (Minutes of the meetting and report of land measurment) for information and necessary
action.

Committee has decided to imposed Compensation to the unit in violation of E.C.
conditions and directed to Jharkhand State Pollution Control Board to assess
Environmental Compensation and submit report to the Hon’ble NGT.

Enci: As above.
Yours fajthfully
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zizae= JHARKHAND STATE POLLUTION CONTROL BOARD

;ﬁm TOWNSHIP ADMINISTRATION BUILDING, HEC COMPLEX, DHURWA, RANCHI 834004
AN Telephone: 0651-2400850 (Fax)/ 2400851/2400852/2401847/2400979/2400139
BISEEE]
By Email/Speedpost Hon’ble NGT Matter
Time Bound (Urgent)
Ref. No.«" ) Ranchi, Dated..g.‘?fi/. ;S‘.{)..;Zﬁ.')-.-;z).:, ,
From,

Yatindra Kumar Das,
Member Secretary.

To,
The Deputy Commissioner.
Garhwa.

Sub: - Compliance of the directions issued by the Hon’ble NGT, Principal Bench, New
Delhi in its order dated 27/01/2022 in O. A. No. 430/2021 (Sonu Sharma Vs State of
Jharkhand) — Regarding.

Sir,

In connection with the above subject matter it is to inform that the Hon’ble NGT, Principal
Bench, New Delhi in its order dated 27/01/2022 in O. A. No. 430/2021 (Sonu Sharma Vs State
of Jharkhand) has given certain directions. The operative part of which is as follows: -

“2. Having regard to the seriousness of the allegation, it appears necessary fo ascertain the
factual position in the matter through a joint Committee of the SEIAA, Mining and Mineral
Department, Jharkhand, State PCB, District Magistrate, Garhwa, Jharkhand, and
Superintendent of Police, Garhwa, Jharkhand. The State PCB will be the nodal agency for
coordination and compliance. The joint Committee may meet within one month and look into
the grievance of the applicant. Factual and action taken report may be furnished within three
months by e-mail at judicialngt@gov.in......... ”.

In light of this the Minutes of Meeting (MoM) dated 28/05/2022 of the Committee has been
forwarded by the Regional Officer, JSPCB Regional Office, Ranchi vide Ref. No. 388 dated
15/06/2022 stating that the committee has decided that the Environmental Compensation should
be calculated by the JSPCB due to the construction of approach road to reach the Sand Lease
Area.

Whereas, from the perusal of the abovementioned MoM there remains certain questions which
are unanswered, they are as follows: -

l.- The Hon’ble NGT sought a Factual Report from the Committee which has not been

provided to the Board (Nodal Agency for coordination and compliance).
© 2. Whether the then Project Proponent (PP) has violated the conditions of Environmental

Clearance (EC), Approved Mining Plan and Consent to Operate (CTO) or not?
Whether the then PP has constructed the approach road as per the provisions of the
Approved Mining Plan and Environmental Clearance or not? Whether the road is of
permanent nature?
4. When there is a change in course of the Danro River, then there must be shift in the River

banks at different places. The maximum shift in the river banks needs to be stated.

-
)




It is turther requested to provide the abovementioned details alongwith the Factual Report of the
committee on or before 05/09/2022 so that the Factual and Action Taken report may be filed
before the Hon’ble NGT, Principal Bench. New Delhi in time. It is pertinent to mention here that
the next date of listing of this matter is proposed on 19/09/2022. Please treat it with utmost
priority.
Thanking you.
Yours sincerely,
Sd/-
(Yatindra Kumar Das)
Member Secretary

Memo No. z } /if' 5/ Ranchi, dated. 2‘5’/ 3 / 22N —

Copy to: The Director, Department of Mines and Geology, Government of Jharkhand / The
Superintendent of Police, Garhwa / The Member Secretary, SETAA, Jharkhand for information
and necessary action please.
Sd/-
(Yatindra Kumar Das)
Member Secretary

Memo No. /5. i3] Ranchi, dated. 26/.S/2¢>0—

Copy to: The Regional Officer, JSPCB Regional Office, Ranchi for information and it is directed
to ensure the compliance of the above in the stipulated time so that the Factual and Action Taken
report may be filed before the Hon’ble NGT, Principal Bench, New Delhi in time.

(Yatindra ar Das)
Member etary
b
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Factual Report of Committee appointed by the Hon’ble
bunal in the matter of Sonu Sharma vs

National Green Tri
state of Jharkhand (Original Application No.430/2021) vide
order dt.27.01.2022




1. INTRODUCTION

The Hon'ble National Green Tribunal is currently hearing in the matter of Sonu Sharma

vs State of Jharkhand (Original Application No.430/2021) dated-27.01.2022 in which the
petitioner Sonu Sharma has submitted that illegal mining of sand from Koel and Danro
River from the Sand Bag at Belchampa, Garhwa, Jharkhand by the lease one Mr. Amit
Gupta. Further the complainant Sonu Sharma Submitted that 10-12 feet deep tranches

and 50-80 metre diameter ditches have been dug which has lowered the Water Level
and resulted in scarcity of drinking Water.

The Tribunal, vide its order dt. 27.01.2022. passed the order to ascertain the

factual position in the matter through a joint committee of the SEIAA, Mining and

Mineral department, Jharkhand, State PCB, District Magistrate, Garhwa, Jharkhand and
Superintendent of Police, Garhwa, Jharkhand.

The Committee members are as follows:-

1. District Magistrate, Garhwa, Jharkhand

2. Superintendent of Police, Garhwa, Jharkhand
3. Dr.Kirti Avishek, Representative of SEIAA
4

. Sri Gopal Kumar, Regional Officer, Representative of Jharkhand State
Pollution Control Board, Ranchi i

Sri Gopal Kumar Das, District Mining Officer, Chatra Representative of Mining
and Mineral department, Jharkhand:

5.

The committee members (SI..No 1 to 4) conducted its visit to the Site on 06.04.2022.
This report presents the findings emerging observations made and discussions held
with the petitioner during the field visit, and perusal of related documents by the

committee. The committee then summarise key points that emerged from field
observations.




2 .|

2. INFORMATION REGARDING THE BELCHAMPA SAND MINING
PROJECT

The unit has been granted Mining Plan vide RQP/RNC/150/2011/A

/ The Belchampa Sand Mining has been granted EC vide letter no. EC/DEIAA/2016-
| 17/26 dated 17.01.2018.

The unit has been granted last CTO vide office reference No. JSPCB/RO/RNC/CTO-
10770011/2021/146 dated 09/10/2021 valid till 07.12.2021.

3. COMMITTEE OBSERVATIONS AND RECOMMENDATIONS FOR THE
FUTURE

When the Committee visited the Belchampa Sand Mining Ghat it was found non-
operational.

Petitioner’s Allegation

» Petitioner has submitted that illegal mining of sand from Koel and Danro
River from the SandBag at-Belchampa, Garhwa stands threatened. '

Committee Observation and Recommendations:

» During the site visit no sand mining activity was observed by the

committee. The unit has already been granted EC/CTO/Mine Plan by the
competent authorities.

~ As per the EC, CTO and Mine Plan the production capacity is not violated

.
by the lesse as per the records. } "

~ At the time of inspection there is no “erect boundary pillars”, to demarcate
the boundary of the lease. Thus the committee directed the District Mining
Officer and Circle Officer to carry out detailed field work regarding land
measurement in which mining activity was granted.

Report from the District Mining Officer, Garhwa and Circle Officer, |
Garhwa is enclosed. .
!
|
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Eg_tjtioner’s Allegation

~ Petitioner has submitted that 10-12 feet deep trenches and 50-60 metre

diameter ditches have been dug which has lowered the Water Level and
resulted in Scarcity of drinking Water

Committee Observation and Recommendatioris

~ Based on field inspection, trenches and ditches were observed but not of
the size claimed by petitioner. However the committee has directed

District Mining Officer and Circle Officer to carry out detailed field work
regarding the same.

Report from the District-Mining Officer, Garhwa and Circle Officer,
Garhwa is enclosed.

» Committee has directed to the District Mining Officer, Garhwa to
communicate with Executive Engineer- Drinking Water and Sanitation

Department, Garhwa for compliance with Hon'ble NGT orders regarding
the lowering of water table.

~ During the site visit approximately 900X 18X3ft Katcha approach road is

observed that may change the stream flow. Mining plan granted to the
Project Proponent has no such provision.

RECOMMENDATIONS BY THE COMMITTEE:

~ Based on the above observations the Committee has recommended to impose
Environmental Compensation to Project Proponent.

/%53”’0’ @N}w& Sos?
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RO Ranchi Mﬁ.Wbm;‘\ID SP: Garhwa
State PCB

S District Magistrate, : i ]

Garhwa
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The Environmental compensation of the Unit has been calculated as per the
“Report of the CPCB In-house Committee on Methodology for Assessing
Environmental Compensation and Action Plan to Utilize the Fund” which is as
below: -

CALCULATION OF ENVIRONMENTAL COMPENSATION OF
SAND MINING ON DANRO RIVER, GARHWA

Nature of violation — Obstruction of flow of river.

Basis to levy the Environmental Compensation — Pollution Index

The environmental compensation is based on the following formula:
EC= PIXNXRXSxLF

Where,
EC- Environmental compensation
PI- Pollution Index of Industrial Sector
N —Number of days of violation took place
R — A factor in rupees for EC
S- Factor of scale of operation
LF — Location Factor

Now in this case,

PI is to be taken as 50 as the industry belongs to Orange category
(Excavation of sand from the river bed (excluding manual excavation) as
per CPCB’s industrial Classification).

N is to be taken as 1096 days by assuming the period of obstruction of flow
of river from 08/12/2018 to 07/12/2021.

R is to be taken as 250 (as per CPCB’s guidelines).

S is to be taken 0.5 as the unit belongs to Small Scale as per Notification No.
-S.0. 1702(E).—dated 01/06/2020 of Ministry of Micro, Small and Medium
Enterprises (S could be 0.5 for micro or small, 1.0 for medium and 1.5 for
large units as per CPCB Guidelines).

LF is to be taken as 1.0 as the population of Garhwa town is < 1 million.
(District Census Handbook, Garhwa of 2011).

Therefore,

EC (Perday) =PI x Rx S x LF
=50 x 250 x 0.5 x 1.00
=¥ 6,250.00/-

Henceforth, the Environmental Compensation for one day comes out to be %
6,250.00/-. So the total Environmental Compensation for 1096 days comes
out to be ¥ 68,50,000.00/- (i.e. Rupees Sixty Eight Lakhs Fifty Thousand
Only).
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Sa@> JHARKHAND STATE POLLUTION CONTROL BOARD

};?-g{ T.A. DIVISION BUILDING (GROUND FLOOR), H.E.C., DHURWA, RANCHI -834004
Phone.: 0651-2400851/2400852/2400979/2401847, Fax-0651-2400850/138,

RefNo;, . ﬂ)lol \'l?/ Ranchi, dated- | & /‘?l LoV _—

From,

Yatindra Kumar Das
Member Secretary

To,

Sri Amit Gupta,

S/o Sri Jagnarayan Gupta,

M/s. Belchampa Sand Mining Project
Vill.-Awadganj, P.O.-Medninagar,
Dist.-Palamau

Sub:- Show Cause Notice under section 25 of the Water (Prevention & Control of Pollution) Act,
1974 and under section 21 of the Air (Prevention & Control of Pollution) Act, 1981-

Regarding.

Whereas, you have been granted Environmental Clearance (EC) by DEIAA, Garhwa vide Ref. No.
EC/DEIAA/2016-17/26 dated 17.01.2018.

Whereas, you have been granted Consent-to-Establish  (CTE) Board’s vide Ref. No.
JSPCB/RO/RNC/CTE-10576833/2021/04 dated 05.06.2021.

Whereas, you have been granted Consent-to-Operate (CTO) Board’s vide Ref. No.
JSPCB/RO/RNC/CTO-10770011/2021/146 Dated 09.10.2021

Whereas, you have obtained mining lease dated 08.12.2018 at Mauza-Belchampa, Khata No. 56, Plot
No. 01P, Area-4.20 Ha., valid up to 07.12.2021.

Whereas, Hon’ble NGT, Principal Bench, New Delhi in O.A. No. 430/2021 in the matter of Sonu
Sharma Vrs. State of Jharkhand vide order dated 27.01.2022 has constituted a five member committee
Comprising of the SEIAA, Mining & Mineral Department, Jharkhand, State Pollution Control Board,

District Magistrate, Garhwa and Superintendent of Police, Garhwa, Jharkhand.

Chandan/Show Cause/RNC/87 @/



Whereas the Deputy Commissioner, Garwha has submitted the inspection report of the Committee and
the recommendation of which is as follows “Based on the above observations the Committee has

recommended to impose Environment Compensation to Project Proponent”

Whereas, the Deputy Commissioner, Garwha has submitted the inspection report of the Committee

vide letter no. 1221/M dated 08.09.2022 which was emailed to JSPCB on 09.09.2022

Whereas, in light of the above recommendation the Environmental Compensation of the unit has been
Computed as per report of the CPCB in house Committee on methodology for assessing Environmental

Compensation and action plan to utilize the fund. The calculation of which is below:-

Nature of violation — Obstruction of flow of river.

Basis to levy the Environmental Compensation — Pollution Index
The environmental compensation is based on the following fqrmu!a:
EC= PIxXNxRxSxLF

Where,
EC — Environmental Compensation
PI — Pollution Index of Industrial Sector
N — Number of days of violation took place
R — A factor in rupees for EC
S — Factor of scale of operation

LF — Location Factor

Now in this case,

Pl is to be taken as 50 as the industry belongs to Orange category (Excavation of sand from the river

bed (excluding manual excavation) as per CPCB’s industrial Classification

N is to be taken as 1096 days by assuming the period of obstruction of flow of river from 08/12/2018 to

07/12/2021.
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R is to be taken as 250 (as per CPCB’s guidelines).

S is to be taken 1.0 as the unit belongs to Medium Scale as per Notification No. - S.0. 1702(E).—dated
01/06/2020 of Ministry of Micro, Small and Medium Enterprises (S could be 0.5 for micro or small, 1.0

for medium and 1.5 for large units as per CPCB Guidelines).

LF is to be taken as 1.0 as the population of Garhwa town is < 1 million. (District Census Handbook,

Garhwa of 2011).
Therefore,

EC (Per day) =PI x R x S x LF
=50 %250 x 0.5 x 1.00
INR 6,250.00/-

Henceforth, the Environmental Compensation for one day comes out to be INR 6,250.00/- So the total
Environmental compensation for 1096 days comes out to be INR 68,50,000.00 (i.e. Rupees Sixty Eight
Lakhs Fifty Thousand Only).

Now, therefore in view of above facts a show cause notice is being issued to your unit & you are given
an opportunity of being heard/explain your part in the Committee Report in person or through an
authorized representative on 23/09/2022 at 11.00. AM in the Office Chamber of Member Secretary that
why not an environment compensation of INR 68,50,000.00 (i.e. Rupees Sixty Eight Lakhs Fifty
Thousand Only) be imposed against the unit for the reason mentioned. In case of failure to do so legal
action may be initiated.

Yours faithfully

Sd/-
(Yatindra Kumar Das)
Member Secretary

Memo No...¥. ..., Ranchi, dated- | G /Ci/ 1 2L

Copy to Regional Officer, Regional Office, Ranchi for information and necessary action from his end.

(Yatindrd Humar Das)
Membegecretary

S
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